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 OLD BUSINESS
STPC#06-15 Request to rezone 18 acres at 1729 Prospect from R-3 (Single Family Urban Residential) to R-4 (Single Family Urban Residential)  

(Tabled at the 11-15-06 meeting.)
A motion was made by Copley and supported by Guenther to remove the item from the table.  The motion carried.
Tyson Reilly, the applicant, presented his request to rezone the site.  He said the rezoning would make the site consistent with the Growth Management Plan which designates the site for urban residential use.
Pennington highlighted his report dated 7-15-06.  He said no new information has been submitted since the report was made.  He said the applicant met with the staff several times in an effort to reduce the number of proposed dwelling units and to preserve the natural features of the site within a PC area plan, however the applicant decided to pursue the R-4 district.

Schroeder said he had no formal report but that utilities were available to the site.

Guenther said the Growth Management Plan already supports the current R-3 zoning because it is an urban residential district.  He said that to rezone the site the request for R-4 zoning must meet the Finding of Facts required in Section 14.05.  He asked if it was a problem to lose one of the few remaining 

R-3 districts in the Township.  Pennington said the Township is obligated to provide districts for every zoning classification listed in the zoning ordinance.
Reilly said the surrounding sites were developed with over 3 dwelling units per acre and the R-3 district permitted a maximum of 2 dwelling units per acre.  
Gardner asked what measure the Township would have to protect natural features if the site were rezoned to R-4.  Pennington cited the sections of the zoning ordinance that would apply in the preservation of natural features.  
Reilly said that he had not necessarily moved away from the idea of a Planned Community, however he said he had a right to pursue the R-3 zoning.  He said he did not want to open the project up to the subjective criteria that is part of the Planned Community review process.  He said on a small site, the requirements could be unreasonable.  He said he was not trying to get around the protection of natural features.

Phillips said the preservation of the natural features on the site was a concern of the Planning Commission that the applicant had not yet addressed.  He said he did not see how rezoning the site for higher density development would be in compliance with the Growth Management Plan.
Wardell said she agreed with the other Planning Commissioners.  She said she hoped the applicant would have presented a more substantial or persuasive argument to change the zoning. 

The Planning Commission discussed the Findings of Facts Required in Section 14.05 of the Zoning Ordinance.

In reviewing any petition for a zoning amendment, the Planning Commission shall identify and evaluate all factors relevant to the petition. The Planning Commission shall report its findings, along with its recommendation for disposition of the petition, to the Township Board, within a period of one hundred eighty (180) days of the filing date, unless the time period has been extended in accordance with other provisions herein. All findings of fact shall be made a part of the public records of the meetings of the Planning Commission. The facts to be considered by the Planning Commission shall include, but shall not be limited to, the following:

A.
Whether or not the requested zoning change is justified by a change in conditions since the original Ordinance was adopted, or by an error in the original Ordinance.


The Planning Commission determined that there had been no change in conditions or errors made in the original Ordinance was made.
B.
The precedents, and the possible effects of such precedents, that might result from approval or denial of the petition.

The Planning Commission determined that the rezoning would eliminate one of the few R-3 districts still available in the Township.
C.
The capacity of Superior Township or other government agencies to provide any services, facilities, and/or programs that might be required if the petition were approved.

The Planning Commission determined that governmental capacity was a neutral factor. 
D.
Effect of approval of the petition on the condition and/or value of property in Superior Township or in adjacent municipalities.


The Planning Commission determined that with so many housing units already on the market, additional units would lower the value of existing houses.
E.
Relation of the petition to the adopted Growth Management Plan of Superior Township, and of other government units where applicable.


The Planning Commission determined that the existing zoning for the site already complied with the Growth Management Plan.  The  preservation of the natural features on the site was a concern of the Planning Commission that the applicant had not addressed.  The Planning Commission could not determine how rezoning the site for higher density development would be in compliance with the Growth Management Plan.

A motion was made by Copley and supported by Wardell to recommend denial to the Superior Township Board of STPC #06-15 a request from Curtis-Sansone LLC to rezone 18.87 acres on the west side of Prospect Rd. from R-3 (Single Family Urban Residential) to R-4 (Single Family Urban Residential,) finding that the rezoning does not satisfy the findings of fact enumerated in Section 14.05 of the Superior Township Zoning Ordinance.  

The motion carried with the following vote:

Yes:

Copley, Gardner, Guenther, Haywood, Phillips and Wardell


No:

None


Absent:
Quinn
Abstain:
None

