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7-1
CALL TO ORDER

Chair Phillips called the regular meeting to order at 7:30 p.m.

7-2
ROLL CALL

The following members were present:  Copley, Gardner, Guenther, Phillips and Quinn and Wardell.  Also present were Don Pennington, Township Planner, Rhett Gronevelt, Township Engineer and Rick Mayernik, Building/Zoning Official.

7-3
DETERMINATION OF QUORUM

A quorum was present.

7-4
ADOPTION OF AGENDA

A motion was made by Copley and supported by Anderson to adopt the agenda as amended to move Item 11. A. (New Business) before Item 8.A.   The motion carried.

7-5
APPROVAL OF MINUTES

A.  
Minutes of the JUNE 27, 2007 Meeting
A motion was made by Quinn and supported by Copley to approve the minutes as corrected.  The motion carried.

7-6
CITIZEN PARTICIPATION

There was no citizen participation.

7-7
CORRESPONDENCE

A motion was made by Copley and supported by Quinn to receive two letters regarding the Hummana rezoning request; one letter from Sandi Lopez, 6735   Vreeland and one letter from Daniel Moerman, 6515 Cherry Hill Rd.
The motion carried.

7-11
 NEW BUSINESS

A.
STPC#07-14 Plymouth Nursery Major/Minor Change

Jeff Jones, the applicant, described the request for a minor change to the site plan for the expansion of the nursery.  He said the purpose of the change is to change the phasing to allow him to defer construction on some of the non-essential improvements to the site.

Pennington explained that the change meets the zoning ordinance requirements of a minor change.  

Gronevelt presented his report dated July 20, 2007.  He said the areas proposed for deferment to later phases do no create a major impact on the overall development or the site or conflict with any zoning ordinance requirement.  He said the proposed change eliminates some of the paving requirements for an overflow parking area that exceeds the requirements of the zoning ordinance.

Phillips read Section 10.06 regarding major or minor changes to approved site plans.  

A motion was made by Copley and supported by Wardell to find STPC#07-14 Plymouth Nursery Final Site Plan – Major/Minor Change does not create a change to the overall development of the site and therefore constitutes a Minor Change as defined in Section 10.06 and depicted on the site plan dated 
7-18-07. 
The motion carried with the following vote:

Yes:
    Anderson, Copley, Gardner, Guenther, Phillips, Quinn and Wardell. 

No:
    None

Absent:  None

Abstain: None

A motion was made by Copley and supported by Wardell to approve 
The minor change STPC#07-14 Plymouth Nursery Final Site Plan Minor Change after reviewing Section 10.04 of the zoning ordinance and finding the amendment to be in compliance with the ordinance.
The motion carried with the following vote:

Yes:
    Anderson, Copley, Gardner, Guenther, Phillips, Quinn and Wardell. 

No:
    None

Absent:  None

Abstain: None

7-8
PUBLIC HEARINGS, DELIBERATIONS AND ACTIONS

A.
STPC#07-07 Request from Hummana, LLC and NYR82, LLC to rezone 77 acres at the northwest corner of Prospect Rd. and Geddes from A-2 (Secondary Agriculture) to R-4 (Single Family Urban Residential) (Adjourned on May 25, 2007.)


1.
Public hearing

A motion was made by Copley and supported by Quinn to re-open the public hearing.  The motion carried.

Robert Jacobs, an attorney representing the applicant, presented brief review of the request and of the reports presented with the application at the May 25, 2007 public hearing.  

Phillips said the Planning Commission adjourned the public hearing in May to allow the public the opportunity to review the application materials. 

Marion Morris, 8264 Vreeland Rd. said that everyone should keep in mind that the Township is trying to keep the rural character as much as possible and that the rural character is important to a majority of residents.

Brenda Baker, 8512 Ashton Ct. said population projections from the Southeast Michigan Council of Governments (SEMCOG) used in the applicant’s planning report are also used by Township in the Growth Management Plan.  She said it was not the mandate of the Township to accommodate the projected population.  

Ms. Baker said the uses allowed in the A-2 district include more than agricultural uses and noted that the parcel is located in the Central sub area of the Township as defined by the Growth Management Plan.  She quoted the plan in referring to the area as the heartland of the Township.  She also noted that the Private Wastewater Community Sewer was a solution proposed by the applicant even though it is known that PWCS must be in a Planned Community zoning district.  Ms. Baker commented that that the rezoning would not control sprawl as suggested in the Becket and Raeder report because the people who would buy a house on two acres would not buy a house in a subdivision, it is not the same market.  She said the request for R-4 zoning flies in the face of the Growth Management Plan and should be denied.

Michael-David BenDor, 2080 Stommel Rd. said the applicant knew what the zoning was when the land was purchased and that the proposed rezoning does not comply with the Growth Management Plan or benefit the residents of Superior Township.

Jack Smiley 6410 St. Mary’s (Detroit) said he was involved in real estate investment so he understands the development process.  He said the property sold for $150,000 in 1994 and the applicant bought it for $1.9 million.  He said currently the Michigan housing market is overbuilt.  He said it is not right to bail out someone who did not perform due diligence on the property.  He said there is a freedom of choice to make money but there is also the possibility of losing money.

Catherine Donohue, 2223 N. Prospect said more housing is not needed. She said the houses in the new Prospect Point development, south of the parcel are already up for re-sale.

There were no further comments.  A motion was made by Copley and supported by Quinn to close the public hearing.  The motion carried.

2.
Deliberation

Pennington presented his report dated 7-17-07.  He reminded the Planning Commission that the request was a rezoning from A-2 to R-4 and it could not be tied to a proposed housing plan.  He said all of the uses possible in the R-4 district would have to be considered as possible on the site.  He said the application is not in compliance with the Growth Management Plan so if the rezoning took place the Growth Management Plan would have to be amended.

Pennington said a rezoning request requires the Findings of Fact of Section 14.05 to be addressed.  He said the Planning Commission will need time to assess the information presented and will therefore pass a motion of intent to recommend to the Township Board approval or denial of the request and will pass the formal resolution at the August 22, 2007 meeting.

Pennington described the history of planning in Superior Township and read from the Purpose of the Growth Management Plan.  He also read the descriptions in the Growth Management Plan of the Central Sub-area with its’ thousands of acres of farms and natural areas and the Geddes Road Urban Sub-area, noting their differences.  He said population projections were considered in the Growth Management Plan and that all of the projected growth can be accommodated within the Geddes Road Urban Sub-area. 

Pennington referred to a psychological precedent if R-4 zoning is extended into the Central Sub-area.  He said a farmer may not put in new infrastructure if large blocks of land begin to split into smaller lots.  He said however, there is an opportunity to use the parcel as it is zoned and develop a potential of thirty-five houses that could be clustered.  He said the applicant refers to the R-4 district as transitional zoning, however Pennington said rezoning to R-4 is instead a precedent that can destroy the character of the area.

Gronevelt presented his report dated 7-20-07.  He said his report focused on the applicant’s reports on housing supply, traffic and wastewater capacity.  Regarding housing supply, he said his report indicates that since the year 2000, Superior Township has received applications for 2,202 housing units in the Urban Services Area and there is existing land in the Urban Services Area for an additional 1,880 household units.  He said this would potentially result in a total of approximately 4,000 dwelling units in the Urban Services Area since the year 2000.  He also referred to page 2 of the OHM report which cites conclusions made by the applicant that are invalid.  He also referred to the Preliminary Report on the Eyde Property Utility Study prepared by OHM on January 20, 2006 which indicated that the Township’s sewer system does not have the capacity to service a 1000-unit housing project outside of the Urban Services District.     

Gronevelt said the applicant’s report on wastewater did not acknowledge that Superior Township regulates private community wastewater systems and permits them as part of a Planned Community (PC) development and not in the R-4 district.  He said there was probably no problem with obtaining a permit for an on-site water supply system.  He also reviewed the Findings of Facts written in the OHM report. 
Jacobs said the applicant is willing to dedicate any wastewater system as a public system.  He also said that the Township does not have the right to control the use of private community wastewater systems with zoning and that such control is confiscatory if there is no relief.  He said to cut off the urban services district at Geddes is absurd because the Ypsilanti Community Utility Authority has capacity.  He suggested that the applicant could enter into a development agreement with the Township if the property is rezoned.
Jacobs said that most of the uses permitted in the A-2 district are not feasible.  He said if the parcel was developed with 35 dwelling units and if they were required to preserve 50% of the land as open space, the applicant would not get a return on the use of property related to the price paid.

Robert Iacoangeli, a planner with Beckett and Raeder and representing the applicant said the household size has been declining which will influence the number of housing units needed.  

Copley asked what the applicant would consider to be a reasonable return on the applicant’s investment.  Jacobs answered that 235 units would be the minimum needed but no dollar amount was available.  Copley said that the protected lands on the east side of Prospect Rd. were not acknowledged by the applicant.

Wardell asked why the parcel was purchased if the A-2 zoning was not wanted by the applicant.  She said the lack of utilities is only one aspect of consideration and that it is also about the character of the area.  She said the implication from the applicant was that the Township’s consultants were wrong and that the Township did not have a right to limit the utilities at Geddes Rd.  She said the Township has the right to plan for the future.  She said the applicant did not express any concern for the community.  
Gardner said that a public necessity is fundamental to any change in zoning.  He referred to a study published in March 2007 by SEMCOG that suggests a profound and permanent downward shift in population and jobs with a projected 70% reduction in auto jobs.  He said the applicant did not make the case for additional housing and the public necessity.  Iacoangeli said the SEMCOG study considers seven counties and that Washtenaw County’s history fares better than the other six counties.  He said the rezoning request is based on the existence of many of the existing characteristics of the area including the availability of a left turn lane on Geddes Rd. and that there are utilities along Geddes Rd. He said these characteristics directly influence the character of the area.
Gardner said the Growth Management Plan can only be changed if there has been a change in conditions supporting more economic growth.  He said there may have been a change in conditions, but the change is for the worse and it does not support amending the GMP. 
Guenther asked what number was used as the baseline for calculating the rate of return on page 17 of the Economic Feasibility Study submitted by the applicant.  There was a discussion related to land and development values.  Jacobs said the applicant is entitled to use the land for a reasonable purpose that includes a reasonable return on the investment.  Guenther said he did not see any analysis of agricultural uses for the parcel other than crop farming.
There was a discussion about the needs of housing as projected by the applicant compared with the Township’s projection and how additional housing units can affect the value of existing units.  Guenther said the values of homes could further drive down the value.  Jacobs said the applicant believes that the development would be a benefit for the community and the school district.  

Anderson said she had not heard any compelling reasons to change the zoning.  She said the Planning Commission and the Township Board have done a good job of balancing the interests of the current residents.  She said she did not see a level of pricing of the homes to determine if there was a need.  
Quinn said he heard the comments about return on the investment for the applicant and he wondered how the applicant responded to the concerns of the community about the changing character.   Jacobs said that the proposal is helping the community and that the applicant will include all of the bells and whistles such as walking paths and landscaping to connect it to the rest of the community.
Phillips asked about the ability of the parcel to serve the wastewater disposal needs of 35 homes.  Glenn Burkhardt from Atwell-Hicks, said the parcel could handle effluent loading of up to 235 homes and that the more houses on the parcel, the lower the per-unit costs for wastewater disposal.    

The Planning Commission took a break from 10:00 p.m. until 10:10 p.m.

Phillips said the Planning Commission is responsible for making a recommendation on the request to the Township Board using the Findings of Fact in Section 14.05 of the Zoning Ordinance.  
Copley read Section 14.05(A) through (E).  He said he did not believe that the request met any of the required findings.

Phillips said he did not find the rezoning request compelling and that some of the information provided by the applicant was inconsistent and inaccurate.   

Gardner said he was not persuaded by the comments that the rezoning would be a benefit to the community.
Guenther referred to the Findings of Fact in Section 14.05.  He said there was no error in the original ordinance and any changes of conditions have been in the other direction from the need for more housing.  He said the precedent of rezoning the parcel R-4 would be negative over the years.  He said there is no water or sewer available to the site, nor are there plans to provide them.  He said there is no capacity for septic systems to serve R-4 density.  He said the rezoning would drive down the property values of existing homes and the rezoning is contrary to the Growth Management Plan.

Anderson said she agreed with the Township’s consultants that there is no compelling need to change the zoning.

Quinn said he represents the people of the community and none of them suggested that the zoning should be changed.

Wardell said she heard the descriptions of the left turn lanes on Geddes but that has to do with the need for traffic that passes between Ann Arbor and Canton and not anything to do with what happens north of Geddes Rd.
Jacobs thanked the Planning Commission for their courtesy.  He responded to the Finding of Facts.  He said the water and sewer lines are in the street.  He denied that precedents would be set.  He said the project would be a benefit to the school system and bring economic benefits to the Township.  He said it would enhance and have no negative effects on property values.  He said the proposal complies with the Washtenaw County plan and that it represents good planning and a reasonable use of the parcel with good transportation access. 

3.
Action

Phillips said he would like the Planning Commission to consider a motion of intent on the request that and that formal action will take place at the August 22, 2007 meeting.  
A motion was made by Copley and supported by Quinn that the Planning Commissioners reached a consensus to recommend denial of STPC# 07-07 Hummana, LLC and NYR82, LLC to rezone 77 acres from A-2 to R-4 and that a formal motion will be constructed for final action at the next regularly scheduled meeting of the Planning Commission on August 22, 2007. 

The motion carried with the following vote:

Yes:
    Anderson, Copley, Gardner, Guenther, Phillips, Quinn and Wardell. 

No:
    None

Absent:  None

Abstain: None

7-9  REPORTS

A.  
Ordinance Officer

A motion was made by Copley and supported by Quinn to receive the report.  The motion carried.  

B.
Building Inspector

A motion was made by Quinn and supported by Copley to receive the report.  The motion carried.

C.
Zoning Administrator

A motion was made by Quinn and supported by Copley to receive the report.  The motion carried.


7-10
OLD BUSINESS
There was no Old Business

7-12
POLICY DISCUSSION

There was no Policy Discussion.

7-13
 ADJOURNMENT

It was moved by Copley and supported by Quinn to adjourn at 10:38 p.m.  The motion carried.

Respectfully submitted, 

John Copley

Planning Commission Secretary

Deborah L. Kuehn

Planning Administrator and Planning Commission Recording Secretary

Superior Charter Township 

3040 N. Prospect, Ypsilanti, MI 48198 (734)482-6099

